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CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.0000-4010    INQUIRIES  
 
    Perspective bidders/offerors should submit inquiries related to this solicitation by writing or calling the 
following (collect calls will not be accepted: 
     (1)  For inquiries of a contractual nature (solicitation                
 requirements, interpretation of contractual language) call:                  
 Mary Ann Powers 
 (213) 452-3254  
 
     For bid results only, call (213) 452-3235.  
 
     (2)  All technical questions on the specification or drawings will be submitted in writing to: 
Address:  
USAED-LOS ANGELES 
ATTN:  CESPL-CT-W (M. POWERS) 
P. O. BOX 532711 
LOS ANGELES, CA 90053-2325 
 
(213) 452-4187 (FAX).                                  
  
  
     (3)  Please include the solicitation number, project title and location of project with your questions.  
Written inquiries must be received by this office not later than 14 calendar days prior to bid opening 
date/date set for receipt of offers. 
 
     (4)  Oral explanations or instructions are not binding.  Any information given to a bidder/offeror which 
impacts the bid/offer will be given in the form of a written amendment to the solicitation.             
 
52.0001-4004     BID RESULTS  
 
The telephone number for bid results after the opening is Area Code  (213) 452-3235. 
 
52.211-2      AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF 
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE 
ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 
5010.12-L (JAN 2004) 
 
Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained-- 
 
(a) From the ASSIST database via the Internet at http://assist.daps.dla.mil; or 
 
(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building 4, 
Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2179, Facsimile 
(215) 697-1462. 
(End of provision) 
 
52.214-3     AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989) 
 
(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged. 
 
(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning 
the amendment, (2) by identifying the amendment number and date in the space provided for this purpose 
on the form for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are 
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authorized in the solicitation.  The Government must receive the acknowledgment by the time and at the 
place specified for receipt of bids. 
 
(End of provision) 
 
52.214-4     FALSE STATEMENTS IN BIDS (APR 1984) 
 
Bidders must provide full, accurate, and complete information as required by this solicitation and its 
attachments.  The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001. 
(End of provision) 
 
52.214-5      SUBMISSION OF BIDS (MAR 1997)  
 
(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by 
electronic means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date 
specified for receipt, the solicitation number, and the name and address of the bidder.  
 
(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the 
outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when 
delivered to the office specified in the solicitation.  
 
(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be 
modified or withdrawn by written or telegraphic notice.  
 
(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the 
solicitation.  
 
(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was 
specifically stipulated or permitted by the solicitation.  
(End of provision) 
 
52.214-6     EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984) 
 
Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, 
specifications, etc., must request it in writing soon enough to allow a reply to reach all prospective bidders 
before the submission of their bids.  Oral explanations or instructions given before the award of a contract 
will not be binding.  Any information given a prospective bidder concerning a solicitation will be furnished 
promptly to all other prospective bidders as an amendment to the solicitation, if that information is 
necessary in submitting bids or if the lack of it would be prejudicial to other prospective bidders. 
(End of provision) 
 
52.214-7     LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999) 
 
(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the 
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no time is 
specified in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office on 
the date that bids are due. 
 
(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after 
the exact time specified for receipt of bids is “late” and will not be considered unless it is received before 
award is made, the Contracting Officer determines that accepting the late bid would not unduly delay the 
acquisition; and-- 
 
(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at 
the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to 
the date specified for receipt of bids; or 
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(ii) There is acceptable evidence to establish that it was received at the Government installation designated 
for receipt of bids and was under the Government's control prior to the time set for receipt of bids. 
 
(2) However, a late modification of an otherwise successful bid that makes its terms more favorable to the 
Government, will be considered at any time it is received and may be accepted. 
 
(c) Acceptable evidence to establish the time of receipt at the Government installation includes the 
time/date stamp of that installation on the bid wrapper, other documentary evidence of receipt maintained 
by the installation, or oral testimony or statements of Government personnel. 
 
(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be 
received at the Government office designated for receipt of bids by the exact time specified in the IFB and 
urgent Government requirements preclude amendment of the IFB, the time specified for receipt of bids will 
be deemed to be extended to the same time of day specified in the solicitation on the first work day on 
which normal Government processes resume. 
 
(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of 
bids. If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before 
the exact time set for receipt of bids, subject to the conditions specified in the provision at 52.214-31, 
Facsimile Bids. A bid may be withdrawn in person by a bidder or its authorized representative if, before the 
exact time set for receipt of bids, the identity of the person requesting withdrawal is established and the 
person signs a receipt for the bid. 
(End of provision) 
 
52.214-18     PREPARATION OF BIDS--CONSTRUCTION (APR 1984) 
 
(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and 
(2) manually signed. The person signing a bid must initial each erasure or change appearing on any bid 
form. 
 
(b) The bid form may require bidders to submit bid prices for one or more items on various bases, 
including-- 
 
(1) Lump sum bidding; 
 
(2) Alternate prices; 
 
(3) Units of construction; or 
 
(4) Any combination of subparagraphs (1) through (3) above. 
 
(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all 
items is not required, bidders should insert the words "no bid" in the space provided for any item on which 
no price is submitted. 
 
(d) Alternate bids will not be considered unless this solicitation authorizes their submission. 
 
(End of provision) 
 
52.214-19     CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996) 
 
(a) The Government will evaluate bids in response to this solicitation without discussions and will award a 
contract to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to 
the Government, considering only price and the price-related factors specified elsewhere in the solicitation. 
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(b) The Government may reject any or all bids, and waive informalities or minor irregularities in bids 
received. 
 
(c) The Government may accept any item or combination of items, unless doing so is precluded by a 
restrictive limitation in the solicitation or the bid. 
 
(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between 
line items or subline items. A bid is materially unbalanced when it is based on prices significantly less than 
cost for some work and prices which are significantly overstated in relation to cost for other work, and if 
there is a reasonable doubt that the bid will result in the lowest overall cost to the Government even though 
it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance 
payment. 
(End of provison) 
 
52.214-34     SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 
Offers submitted in response to this solicitation shall be in the English language.  Offers received in other 
than English shall be rejected. 
(End of provision) 
 
52.214-35     SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 
Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other 
than U.S. dollars shall be rejected. 
(End of provision) 
 
52.0214-4002     DIRECTIONS FOR SUBMITTING BIDS 
 
     (a)  Envelopes containing bids, bid guarantees, etc., must be            
 sealed, marked and addressed as follows:                                     
                                                                              
 TO:  US ARMY ENGINEER DISTRICT, LOS ANGELES                                  
USAED-LOS ANGELES 
P. O. BOX 532711 
LOS ANGELES, CA 90053-2325 
                                                                              
Bid under IFB No.  W912PL-04-B-0007.  
Bid Opening Date:  [Enter Bid Opening Date and Time]     
                                                                              
     (b) Hand carried bids shall be deposited at US Army Engineer             
 District, Los Angeles, 915 WILSHIRE BLVD., LOS ANGELES, CA 90017, ROOM 980 prior to the time 
and date set for opening of bids.      
                                                                              
     (c)  Telegraphic Modifications to Bids should be addressed to:  
 
          US Army Engineer District, Los Angeles                             
 
ARITHMETIC DISCREPANCIES  EFARS 52.214-5000  
(a)  For the purpose of initial evaluation of bids, the following  will be utilized in resolving arithmetic 
discrepancies found on the face of the bidding schedule as submitted by bidders:  
     (1)  Obviously misplaced decimal points will be corrected;               
     (2)  Discrepancy between unit price and extended price, the unit price will govern; 
     (3)  Apparent errors in extension of unit prices will be corrected;      
     (4)  Apparent errors in addition of lump sum and extended prices will be corrected. 
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(b)  For the purpose of bid evaluation, the Government will proceed on the assumption that the bidder 
intends his bid to be evaluated on the basis of the unit prices, the totals arrived at by resolution of arithmetic 
discrepancies as provided above and the bid will be so reflected on the abstract of bids.  
 

(c) These correction procedures shall not be used to resolve any ambiguity concerning which bid is 
low 

                               (End of statement)                             
 
52.0214-4583 TELEGRAPHIC BIDS/OFFERS ARE NOT ACCEPTABLE  
 
Any telegram to modify or withdraw a bid/offer sent to this office must be physically delivered to the office 
designated for receipt of  bid/offer by the date and time set for bid opening/receipt of proposals.     
No one from this office will be dispatched to the local telegraph office to pick up any telegram for any 
reason.  
 
FACSIMILE BIDS/OFFERS  
 
      Facsimile bids/offers, modifications thereto, or cancellations of       
 bids/offers will not be accepted. 
 
52.0214-4599    EVALUATION FOR AWARD 
 
The Government contemplates award of one contract to the responsive, responsible bidder who submits the 
low bid for the total of all the items in the Bidding Schedule. 
 
52.216-1     TYPE OF CONTRACT (APR 1984) 
 
The Government contemplates award of a firm fixed  contract resulting from this solicitation. 
(End of clause) 
 
52.217-5     EVALUATION OF OPTIONS (JUL 1990) 
 
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best 
interests, the Government will evaluate offers for award purposes by adding the total price for all options to 
the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise 
the option(s).  
(End of provision) 
 
52.219-2       EQUAL LOW BIDS.  (OCT 1995) 
 
(a) This provision applies to small business concerns only. 
 
(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie 
bids.  If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, 
the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the 
first-tier subcontractors) amount to more than 50 percent of the contract price. 
 
(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the 
bidder from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving 
priority consideration under this provision and would not have otherwise received award, the bidder shall 
perform the contract or cause the contract to be performed in accordance with the obligations of an LSA 
concern. 
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52.225-10     NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS 
(MAY 2002) 
 
(a) Definitions. Construction material, domestic construction material, and foreign construction material, as 
used in this provision, are defined in the clause of this solicitation entitled “Buy American Act --
Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9). 
 
(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the 
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to 
allow a determination before submission of offers. The offeror shall include the information and applicable 
supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an 
offeror has not requested a determination regarding the inapplicability of the Buy American Act before 
submitting its offer, or has not received a response to a previous request, the offeror shall include the 
information and supporting data in the offer. 
 
(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the 
requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction 
material, by adding to the offered price the appropriate percentage of the cost of such foreign construction 
material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 
 
(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction 
material based on unreasonable cost and an offeror that did not request an exception, the Contracting 
Officer will award to the offeror that did not request an exception based on unreasonable cost. 
 
(d) Alternate offers.  
 
(1) When an offer includes foreign construction material not listed by the Government in this solicitation in 
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use 
of equivalent domestic construction material. 
 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the 
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of 
the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for 
which the Government has not yet determined an exception applies. 
 
(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of 
the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of 
the equivalent domestic construction material, and the offeror shall be required to furnish such domestic 
construction material. An offer based on use of the foreign construction material for which an exception 
was requested-- 
 
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 
 
(ii) May be accepted if revised during negotiations. 
 
(End of provision) 
 
52.225-13      RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JAN 2004) 
 
(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the 
Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or 
services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC's 
implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a person subject to the 
jurisdiction of the United States. 
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(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, Libya, and Sudan are 
prohibited, as are most imports from North Korea, into the United States or its outlying areas. Lists of 
entities and individuals subject to economic sanctions are included in OFAC's List of Specially Designated 
Nationals and Blocked Persons at TerList1.html. More information about these restrictions, as well as 
updates, is available in the OFAC's regulations at 31 CFR chapter V and/or on OFAC's Web site at 
http://www.treas.gov/ofac. 
 
(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 
(End of clause) 
 
52.228-1     BID GUARANTEE (SEP 1996) 
 
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, 
may be cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by 
good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, 
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or 
notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to 
unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon 
execution of contractual documents and bonds (including any necessary coinsurance or reinsurance 
agreements), as required by the bid as accepted.- 
 
(c) The amount of the bid guarantee shall be ___20_____ percent of the bid price or $3,000,000.00, 
whichever is less.- 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for 
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after 
receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default.- 
 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work 
that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 
(End of clause) 
 
52.228-4506    INDIVIDUAL SURETIES IN SUPPORT OF BID BONDS 
 
     Bidder/offerors utilizing individual sureties in support of a bid bond shall include a Standard Form (SF) 
28 (Affidavit of Individual Surety), accompanied by a pledge of acceptable assets from each person acting 
as an individual surety, and include these with the SF 24 (Bid Bond), and the bid itself (see clause titled 
"Pledges of Assets," FAR 52.228-11). 
     Pledges of acceptable assets shall be in the form of (1) evidence of an escrow account and/or (2) a 
recorded lien on real estate.  If this is an RFP, failure to provide required documentation described herein 
may cause the offeror to be deemed "unacceptable". 
 
52.228-4507    BID GUARANTEE FORM AND AMOUNT 
 
     When bids/proposals exceed $100,000, the offeror shall furnish a separated bid guarantee in accordance 
with the solicitation provision titled "Bid Guarantee", FAR 52.228-1.  In accordance with FAR 28.101-2 
the bid guarantee amount shall be a least 20 percent of the "bid price" but shall not exceed $3 million.  
When the penal sum is expressed as a percentage, a maximum dollar limitation may be stated.  If there are 
option line items on the Pricing Schedule (Schedule B), the term "bid price" is hereby defined as the total 
bid not to include any amount for line items designated as "options".  In bids/proposals that contain 
"additives", the "bid price" is defined as the total of all bid items including additive line items.  FAR 
28.106-1 states that a Standard Form (SF) 24 shall be used for the bid bond.  In accordance with FAR 
28.202(a)(1), corporate sureties utilized must appear on the list contained in the Department of Treasury 
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Circular 570 titled "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds 
and Acceptable Reinsuring Companies." 
 
52.233-2     SERVICE OF PROTEST (AUG 1996) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with 
an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be 
served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment 
of receipt from Daniel Carrasco, C/O Mary Ann Powers, P.O. Box 532711, Los Angeles, CA  90053-2325 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a 
protest with the GAO.  
(End of provision)  
 
52.236-7     PERMITS AND RESPONSIBILITIES (NOV 1991) 
 
The Contractor shall, without additional expense to the Government, be responsible for obtaining any 
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and 
regulations applicable to the performance of the work.  The Contractor shall also be responsible for all 
damages to persons or property that occur as a result of the Contractor's fault or negligence.  The 
Contractor shall also be responsible for all materials delivered and work performed until completion and 
acceptance of the entire work, except for any completed unit of work which may have been accepted under 
the contract. 
(End of clause) 
 
52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) 
 

(a) A site visit is scheduled for 26 August 2004 commencing at 10:00 a.m. at the Port of San Diego at 
the foot of the Crosby Pier. 

 
(b) Those persons interested in attending the site visit should contact Randy Lee with an e-mail, and 

cc: Kevin Thomas and Joe Ryan.  If there are any changes to the site visit date or location, people 
who have registered to attend the site visit shall be informed.  The e-mail shall include a daytime 
telephone number.  The following are the USACE e-mail addresses: 

 
rlee@spl.usace.army.mil 
kthomas@spl.usace.army.mil 
jryan@spl.usace.army.mil 

 
(c) Parking for the site visit is available on the right hand side of the entrance to Tenth Avenue Marine 

Terminal.  This parking is a half-block from the Crosby Street Pier. 
 

(End of provision) 
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CLAUSES INCORPORATED BY FULL TEXT 
 
52.0001-4001   CONTRACT ADMINISTRATION DATA                                                
                                                                              
 The Contract Administration Office for this contract subsequent to award is:                                                                    
                                                                              
                    Department of the Army                                    
                    Los Angeles District, Corps of Engineers                  
                    P.O. Box 532711                                           
                    Los Angeles, California 90053-2325                       
                                                                              
                    ATTN:  Mary Ann Powers 
 
                    Telephone No:  (213) 452-3254 
                                                                             
 Payment will be made by:                                                     
                                                                              
                    USACE Finance Center                                      
                    ATTN:  CEFC-AO-P                                         
                    5270 Integrity Drive                                      
                    Millington, TN  38054-5005                               
                                                                              
 Submit Invoices to:                                                          
                                                                              
 Refer to Block No. 26 of the Standard Form 1442, “Solicitation, Offer and Award” which will be 
completed at the time of contract award 
 
52.211-10    COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK 
 
The Contractor shall be required to  

(a) provide payment and performance bonds within 7 days after award of the contract, 
 
(b) commence work under this contract within 10 calendar days after the date the Contractor 

receives the Notice to Proceed, 
 
(c)  prosecute the work diligently, and 
 
(d) complete the entire work ready for use not later than 120 calendar days after receipt of Notice 

to Proceed.  It is anticipated that NTP shall be issued no later than November 5, 2004.  
 

 (End of clause) 
 
 
52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor 
shall pay liquidated damages to the Government in the amount of  $907 for each calendar day of delay until 
the work is completed or accepted. 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to 
accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase 
under the Termination clause. 
(c)  If the Government does not terminate the Contractor’s right to proceed, the resulting damage will 
consist of the liquidated damages until the work is completed or accepted.  (End of clause) 
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52.211-18      VARIATION IN ESTIMATED QUANTITY (APR 1984) 
 
If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the 
unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable 
adjustment in the contract price shall be made upon demand of either party. The equitable adjustment shall 
be based upon any increase or decrease in costs due solely to the variation above 115 percent or below 85 
percent of the estimated quantity. If the quantity variation is such as to cause an increase in the time 
necessary for completion, the Contractor may request, in writing, an extension of time, to be received by 
the Contracting Officer within 10 days from the beginning of the delay, or within such further period as 
may be granted by the Contracting Officer before the date of final settlement of the contract. Upon the 
receipt of a written request for an extension, the Contracting Officer shall ascertain the facts and make an 
adjustment for extending the completion date as, in the judgement of the Contracting Officer, is justified.  
 
52.211-5001 VARIATIONS IN ESTIMATED QUANTITIES, SUBDIVIDED ITEMS  
(MAR 1995)—EFARS 
 
This variation in estimated quantities clause is applicable only to Items Nos._0002A, 0002B,  
  (a) Variation from the estimated quantity in the actual work performed under any second or subsequent 
sub-item or elimination of all work under such a second or subsequent sub-item will not be the basis for an 
adjustment in contract unit price. 
  (b) Where the actual quantity of work performed for Items Nos. 0002A, is less than 85% of the quantity of 
the first sub-item listed under such item, the contractor will be paid at the contract unit price for that sub-
item for the actual quantity of work performed and, in addition, an equitable adjustment shall be made in 
accordance with the clause FAR 52.212-11, Variation in Estimated Quantities. 
  (c) If the actual quantity of work performed under Items Nos. 0002A, exceeds 115% or is less than 85% of 
the total estimated quantity of the sub-item under that item and/or if the quantity of the work performed 
under the second sub-item or any subsequent sub-item under Items Nos._0002B, exceeds 115% or is less 
than 85% of the estimated quantity of any such sub-item, and if such variation causes an increase or a 
decrease in the time required for performance of this contract the contract completion time will be adjusted 
in accordance with the clause FAR 52.212-11, Variation in Estimated Quantities. 

(End of clause) 
 
52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 
Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's 
aggregate workforce in each trade on all construction work in the covered area, are as follows: 
 

Goals for minority 
participation for each trade 

Goals for female 
participation for each trade 

  
21-22% 6.9% 

  
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the 
Contractor performs construction work in a geographical area located outside of the covered area, the 
Contractor shall apply the goals established for the geographical area where the work is actually performed. 
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained 
from any Office of Federal Contract Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 
60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative 
action obligations required by the clause entitled "Affirmative Action Compliance Requirements for 

SECTION 0800_01   PAGE 3 



SAN DIEGO HARBOR CENTRAL                                                                                 W912PL-04-B-0010  
NAVIGATION CHANNEL DEEPENING                                            

Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and 
training must be substantially uniform throughout the length of the contract, and in each trade. The 
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to 
project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive 
Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured 
against the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 
Compliance, U.S. Department of Labor, within 10 working days following award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this 
solicitation. The notification shall list the -- 
 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
 
(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Ventura 
County, CA.  
 
(End of provision) 
 
52.228-12      Prospective Subcontractor Requests for Bonds.  (OCT 1995) 
 
In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. 
L. 103-355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material 
for the performance of this contract for which a payment bond has been furnished to the Government 
pursuant to the Miller Act, the Contractor shall promptly provide a copy of such payment bond to the 
requester. 
 
(End of clause) 
 
52.228-14     IRREVOCABLE LETTER OF CREDIT (DEC 1999)  
 
(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally 
insured financial institution to pay all or part of a stated amount of money, until the expiration date of the 
letter, upon presentation by the Government (the beneficiary) of a written demand therefor. Neither the 
financial institution nor the offeror/Contractor can revoke or condition the letter of credit. 
 
(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as 
performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) 
and (f) of this clause shall be used. 
 
(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written 
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable 
federally insured financial institution as provided in paragraph (d) of this clause, and-- 
 
(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid 
acceptance period;  
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(2) If used as an alternative to corporate or individual sureties as security for a performance or payment 
bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire 
period for which financial security is required or may submit an ILC with an initial expiration date that is a 
minimum period of one year from the date of issuance. The ILC shall provide that, unless the issuer 
provides the beneficiary written notice of non-renewal at least 60 days in advance of the current expiration 
date, the ILC is automatically extended without amendment for one year from the expiration date, or any 
future expiration date, until the period of required coverage is completed and the Contracting Officer 
provides the financial institution with a written statement waiving the right to payment. The period of 
required coverage shall be: 
 
(i) For contracts subject to the Miller Act, the later of--  
 
(A) One year following the expected date of final payment;  
 
(B) For performance bonds only, until completion of any warranty period; or  
 
(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-
year period following final payment.  
 
(ii) For contracts not subject to the Miller Act, the later of--  
 
(A) 90 days following final payment; or  
 
(B) For performance bonds only, until completion of any warranty period. 
 
(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the 
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial 
institution has the required rating(s) as of the date of issuance of the ILC. Unless the financial institution 
issuing the ILC had letter of credit business of less than $25 million in the past year, ILCs over $5 million 
must be confirmed by another acceptable financial institution that had letter of credit business of less than 
$25 million in the past year. 
 
(e) The following format shall be used by the issuing financial institution to create an ILC:  
 
_______________________________________________  
 
[Issuing Financial Institution's Letterhead or Name and Address]  
 
Issue Date ____________  
 
IRREVOCABLE LETTER OF CREDIT NO. __________  
 
Account party's name _____________________________  
 
Account party's address ___________________________  
 
For Solicitation No. _______________(for reference only)  
 
TO: [U.S. Government agency]  
 
[U.S. Government agency's address]  
 
1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more 
drawings up to United States $________. This Letter of Credit is payable at [issuing financial institution's 
and, if any, confirming financial institution's] office at [issuing financial institution's address and, if any, 
confirming financial institution's address] and expires with our close of business on ________, or any 
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automatically extended expiration date. 
 
2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the 
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and 
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the  
expiration date or any automatically extended expiration date. 
 
3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one 
year from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any 
expiration date, we notify you or the transferee by registered mail, or other receipted means of delivery, 
that we elect not to consider this Letter of Credit renewed for any such additional period. At the time we 
notify you, we also agree to notify the account party (and confirming financial institution, if any) by the 
same means of delivery.  
 
4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without 
charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be 
only at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing 
financial institution and the confirming financial institution, if any. 
 
5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 
1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent 
therewith, to the laws of _____________________ [state of confirming financial institution, if any, 
otherwise state of issuing financial institution].  
 
6. If this credit expires during an interruption of business of this financial institution as described in Article 
17 of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against 
within 30 days after the resumption of our business. 
 
Sincerely,  
 
_______________________  
 
[Issuing financial institution]  
 
(f) The following format shall be used by the financial institution to confirm an ILC:  
 
_______________________________________________ 
[Confirming Financial Institution's Letterhead or Name and Address]  
 
(Date) __________________  
 
Our Letter of Credit Advice Number _________________  
 
Beneficiary: ______________ [U.S. Government agency]  
 
Issuing Financial Institution: _______________________  
 
Issuing Financial Institution's LC No.: _______________  
 
Gentlemen:  
 
1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by 
__________ [name of issuing financial institution] for drawings of up to United States dollars 
___________/U.S. $_______ and expiring with our close of business on _____________ [the expiration 
date], or any automatically extended expiration date.  
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2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at 
___________________.  
 
3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this 
Confirmation at our offices as specified herein. 
 
4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 
condition of this confirmation that it be deemed automatically extended without amendment for one year 
from the expiration date hereof, or any automatically extended expiration date, unless:  
 
(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the 
transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that 
we elect not to consider this confirmation extended for any such additional period; or 
 
(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account 
party, and ourselves, of its election not to extend the expiration date of the Letter of Credit.  
 
5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent 
therewith, to the laws of ________ [state of confirming financial institution].  
 
6. If this confirmation expires during an interruption of business of this financial institution as described in 
Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days 
after the resumption of our business. 
 
Sincerely,  
 
___________________________  
 
[Confirming financial institution]  
 
(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of 
Credit:  
 
SIGHT DRAFT  
 
__________________________  
 
[City, State]  
 
(Date) _____________________  
 
[Name and address of financial institution]  
 
Pay to the order of ______________ [Beneficiary Agency] ___________ the sum of United States 
$____________. This draft is drawn under Irrevocable Letter of Credit No. 
___________________________________________.  
 
_______________________  
 
[Beneficiary Agency]  
 
By: ___________________  
 
(End of clause) 
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52.228-15     PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)- 
 
(a) Definitions. As used in this clause-- 
 
Original contract price means the award price of the contract; or, for requirements contracts, the price 
payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the 
specified minimum quantity. Original contract price does not include the price of any options, except those 
options exercised at the time of contract award. 
 
(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror 
shall furnish performance and payment bonds to the Contracting Officer as follows: 
 
(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract 
award shall be 100 percent of the original contract price. 
 
(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract 
award shall be 100 percent of the original contract price. 
 
(3) Additional bond protection. (i) The Government may require additional performance and payment bond 
protection if the contract price is increased. The increase in protection generally will equal 100 percent of 
the increase in contract price. 
 
(ii) The Government may secure the additional protection by directing the Contractor to increase the penal 
amount of the existing bond or to obtain an additional bond. 
 
(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary 
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee 
provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before 
starting work. 
 
(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by 
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, 
individual sureties, or by other acceptable security such as postal money order, certified check, cashier's 
check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or 
notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained 
from the U.S. Department of Treasury, Financial Management Service, Surety Bond Branch, 401 14th 
Street, NW, 2nd Floor, West Wing, Washington, DC 20227. 
 
(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the 
payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after 
such person has first furnished labor or material for use in the performance of the contract. 
 
 
(End of clause) 
 
 
 
52.02284502  MINIMUM INSURANCE REQUIRED (MAY 1993)   
  
     The contract clause, FAR 52.228-5, applies to this contract even if the work or any portion of the work 
is not performed on a Government installation.  In accordance with FAR 52.228-5 and FAR 28.307-2, the 
contractor shall procure and thereafter maintain during the entire period of this performance under this 
contract the following minimum insurance. 
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TYPE AMOUNT 
 

Worker's Compensation and 
Employer's Liability  

Comply with Federal and State worker's comp and 
occupational disease statutes.  Employer's liability Of at 
least $100,000 

General Liability 
(Comprehensive) 

Bodily injury liability of at least $500,000 per occurrence. 

Automobile Liability 
(Comprehensive): 
Bodily Injury & Property Damage 

At least $200,000 per person and $500,000 per occurrence 
At least $20,000 per occurrence. 

Longshoremen's and Harbor           
 Worker's Compensation              
 (When applicable by location       
 of contract performance) 

Coverage complying with applicable Federal Statute (33 
USC901 et seq). 

  
 
 
52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE  
MAR 1995)--EFARS 
  (a) This clause does not apply to terminations.  See 52.249-5000, Basis for Settlement of Proposals and 
FAR Part 49. 
  (b) Allowable cost for construction and marine plant and equipment in sound workable condition owned 
or controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for 
each piece of equipment or groups of similar serial and series for which the Government can determine 
both ownership and operating costs from the contractor's accounting records.  When both ownership and 
operating costs cannot be determined for any piece of equipment or groups of similar serial or series 
equipment from the contractor's accounting records, costs for that equipment shall be based upon the 
applicable provisions of EP 1110-1-8, Construction Equipment Ownership and Operating Expense 
Schedule, Region ____.  Working conditions shall be considered to be average for determining equipment 
rates using the schedule unless specified otherwise by the contracting officer.  For equipment not included 
in the schedule, rates for comparable pieces of equipment may be used or a rate may be developed using 
the formula provided in the schedule.  For forward pricing, the schedule in effect at the time of negotiations 
shall apply. For retroactive pricing, the schedule in effect at the time the work was performed shall apply. 
  (c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-
36.  Rates for equipment rented from an organization under common control, lease-purchase arrangements, 
and sale-leaseback arrangements, will be determined using the schedule, except that actual rates will be 
used for equipment leased from an organization under common control that has an established practice of 
leasing the same or similar equipment to unaffiliated lessees. 
  (d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small 
purchase threshold, the contracting officer shall request the contractor to submit either certified cost or 
pricing data, or partial/limited data, as appropriate.  The data shall be submitted on Standard Form 1411, 
Contract Pricing Proposal Cover Sheet. 

(End of clause) 
 
52.232-33      PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR 
REGISTRATION (OCT 2003) 
 
(a) Method of payment. (1) All payments by the Government under this contract shall be made by 
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, 
the term “EFT” refers to the funds transfer and may also include the payment information transfer. 
 
(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees 
to either-- 
 
(i) Accept payment by check or some other mutually agreeable method of payment; or 
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(ii) Request the Government to extend the payment due date until such time as the Government can make 
payment by EFT (but see paragraph (d) of this clause). 
 
(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT 
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT 
information changes, the Contractor shall be responsible for providing the updated information to the CCR 
database. 
 
(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the 
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House 
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are 
contained in 31 CFR part 210. 
 
(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the 
Government need not make payment to the Contractor under this contract until correct EFT information is 
entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a 
proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the 
contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.  
 
(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs 
because the Government used the Contractor's EFT information incorrectly, the Government remains 
responsible for-- 
 
(i) Making a correct payment; 
 
(ii) Paying any prompt payment penalty due; and 
 
(iii) Recovering any erroneously directed funds. 
 
(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, 
or was revised within 30 days of Government release of the EFT payment transaction instruction to the 
Federal Reserve System, and-- 
 
(i) If the funds are no longer under the control of the payment office, the Government is deemed to have 
made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 
 
(ii) If the funds remain under the control of the payment office, the Government shall not make payment, 
and the provisions of paragraph (d) of this clause shall apply. 
 
(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in 
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction 
released to the Federal Reserve System, the date specified for settlement of the payment is on or before the 
prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal 
Reserve System. 
 
(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in 
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such 
assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in 
accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment 
to an ultimate recipient other than the Contractor, or a financial institution properly recognized under an 
assignment of claims pursuant to subpart 32.8, is not permitted. In all respects, the requirements of this 
clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate 
recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims 
acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this 
clause. 
 

SECTION 0800_01   PAGE 10 



SAN DIEGO HARBOR CENTRAL                                                                                 W912PL-04-B-0010  
NAVIGATION CHANNEL DEEPENING                                            

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors 
resulting from changes to EFT information made by the Contractor's financial agent. 
 
(i) Payment information. The payment or disbursing office shall forward to the Contractor available 
payment information that is suitable for transmission as of the date of release of the EFT instruction to the 
Federal Reserve System. The Government may request the Contractor to designate a desired format and 
method(s) for delivery of payment information from a list of formats and methods the payment office is 
capable of executing. However, the Government does not guarantee that any particular format or method of 
delivery is available at any particular payment office and retains the latitude to use the format and delivery 
method most convenient to the Government. If the Government makes payment by check in accordance 
with paragraph (a) of this clause, the Government shall mail the payment information to the remittance 
address contained in the CCR database. 
 
(End of Clause) 
 
52.232-4001    CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) EFARS 52-232-5002 
 
    (a)  Funds are not available at the inception of this contract to cover the entire contract price.  The sum of 
$1,000.00 has been reserved for this contract and is available for payment to the contractor during the 
current fiscal year.  It is expected that Congress will make appropriations for future fiscal years from which 
additional funds, together with funds provided by one or more non-federal project sponsors will be reserved 
for this contract.  The liability of the United States for payment beyond the funds reserved for this contract 
is contingent on the reservation of additional funds. 
    (b)  Failure to make payment in excess of the amount currently reserved, or that may be reserved from 
time to time, shall not be considered a breach of this contract, and shall not entitle the contractor to a price 
adjustment under the terms of this contract except as specifically provided in paragraphs (e) and (h) below. 
    (c)  The Government may at any time reserve additional funds for payments under the contract if there 
are funds available for such purpose.  The contracting officer will promptly notify the contractor of 
any additional funds reserved for the contract by issuing and administrative modification to the contract. 
    (d)  If earnings will be such that funds reserved for the contract will be exhausted before the end of any 
fiscal year, the contractor shall give written notice to the contracting officer of the estimated 
date of exhaustion and of additional funds which will be needed to meet payments due or to become due 
under this contract during that fiscal year.  This notice shall be given not less than 45 nor more than 60 days 
prior to the estimated date of exhaustion. 
    (e)  No payments will be made after exhaustion of funds except to the extent that additional funds are 
reserved for the contract.  If and when sufficient additional funds are reserved, the contractor shall be 
entitled to simple interest on any payment that the contracting officer determines was actually earned under 
the terms of this contract and would have been made except for exhaustion of funds.  Interest shall be 
computed from the time such payment would otherwise have been made until actually or constructively 
made, and shall be at the rate established by the Secretary of the Treasury pursuant to Public Law 92-41, 85 
Stat 97, as in effect on the first day of the delay in such payment. 
    (f)  Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of 
funds shall not constitute a breach of this contract and shall not entitle the contractor to any price 
adjustment under a "Suspension of Work" or similar clause or in any other manner under this contract. 
    (g)  An equitable adjustment in performance time shall be made for any increase in the time required for 
performance of any part of the work arising from exhaustion of funds or the reasonable anticipation of 
exhaustion of funds. 
    (h)  If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an 
exhaustion of funds, the Government has failed to reserve sufficient additional funds to cover payments 
otherwise due, the contractor, by written notice delivered to the contracting officer at any time before such 
additional funds are reserved, may elect to treat his right to proceed with the work as having been 
terminated.  Such a termination shall be at no cost to the Government, except that, to the extent that 
additional funds to make payment therefore are allocated to this contract, it may be treated as a 
termination for the convenience of the Government. 
    (i)  If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of the 
funds required to meet all payments due or to become due the contractor because of work performed and to 
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be performed under this contract during the fiscal year, the Government reserves the right, after notice to 
the contractor, to reduce said reservation by the amount of such excess. 
    (j)  The term "Reservation" means monies that have been set aside and made available for payments 
under this contract. 
                              (End of clause) 
 
52.236-1     PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 
 
The Contractor shall perform on the site, and with its own organization, work equivalent to at least 35 
percent of the total amount of work to be performed under the contract.  This percentage may be reduced 
by a supplemental agreement to this contract if, during performing the work, the Contractor requests a 
reduction and the Contracting Officer determines that the reduction would be to the advantage of the 
Government. 
 
(End of clause) 
 
52.236-4     PHYSICAL DATA (APR 1984) 
 
Data and information furnished or referred to below is for the Contractor's information.  The Government 
shall not be responsible for any interpretation of or conclusion drawn from the data or information by the 
Contractor. 
 
(a) The indications of physical conditions on the drawings and in the specifications are the result of site 
investigations by hydrographic surveys, vibracores, diver cores and cone penetration tests (CPTs). 
 
(b) Weather conditions . . . . . . . . . (insert a summary of weather records and warnings). 
 
(c) Transportation facilities . . . . . . . . . (insert a summary of transportation facilities providing access from 
the site, including information about their availability and limitations. 
 
(d) . . . . . . . . . . (insert other pertinent information). 
 
(End of clause) 
 
52.236-16     QUANTITY SURVEYS (APR 1984) 
 
(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in 
computing the quantities of work performed and the actual construction completed and in place. 
 
(b) The Government shall conduct the original and final surveys and make the computations based on them.  
The Contractor shall conduct the surveys for any periods for which progress payments are requested and 
shall make the computations based on these surveys.  All surveys conducted by the Contractor shall be 
conducted under the direction of a representative of the Contracting Officer, unless the Contracting Officer 
waives this requirement in a specific instance. 
 
(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and all 
other records relating to the survey or to the layout of the work to the Contracting Officer, who shall use 
them as necessary to determine the amount of progress payments.  The Contractor shall retain copies of all 
such material furnished to the Contracting Officer. 
 
(End of clause) 
 
52.236-21     SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) 
 
(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all 
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown 
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on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as 
if shown or mentioned in both. In case of difference between drawings and specifications, the specifications 
shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall 
be promptly submitted to the Contracting Officer, who shall promptly make a determination in writing. 
Any adjustment by the Contractor without such a determination shall be at its own risk and expense. The 
Contracting Officer shall furnish from time to time such detailed drawings and other information as 
considered necessary, unless otherwise provided. 
 
(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", 
"designated", "prescribed", or words of like import are used, it shall be understood that the "direction", 
"requirement", "order", "designation", or "prescription", of the Contracting Officer is intended and similarly 
the words "approved", "acceptable", "satisfactory", or words of like import shall mean "approved by," or 
"acceptable to", or "satisfactory to" the Contracting Officer, unless otherwise expressly stated. 
 
(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be 
understood that the reference is made to the drawings accompanying this contract unless stated otherwise. 
The word "provided" as used herein shall be understood to mean "provide complete in place," that is 
"furnished and installed". 
 
(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any 
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication 
and assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or 
equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar materials furnished by the contractor to explain in detail 
specific portions of the work required by the contract. The Government may duplicate, use, and disclose in 
any manner and for any purpose shop drawings delivered under this contract. 
 
(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review 
them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer 
will indicate an approval or disapproval of the shop drawings and if not approved as submitted shall 
indicate the Government's reasons therefor. Any work done before such approval shall be at the 
Contractor's risk. Approval by the Contracting Officer shall not relieve the Contractor from responsibility 
for any errors or omissions in such drawings, nor from responsibility for complying with the requirements 
of this contract, except with respect to variations described and approved in accordance with (f) below. 
 
(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer 
approves any such variation, the Contracting Officer shall issue an appropriate contract modification, 
except that, if the variation is minor or does not involve a change in price or in time of performance, a 
modification need not be issued. 
 
(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise 
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets 
(unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set 
will be returned to the Contractor. 
 
(End of clause) 
 
52.236-5000 PLANT AND MATERIAL REMOVAL AFTER CONTRACT TERMINATION (MAR 
1995)--EFARS 
    Should this contract be terminated as provided in clause 52.232-5001 because of the failure of Congress 
to provide additional funds for its completion, the contractor may be permitted to remove plant and material 
on which payments for preparatory work have been made, subject to an equitable deduction from the 
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amounts due the contractor to reimburse the United States for the unabsorbed value of such plant and 
material. 

(End of clause) 
 
52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS 
    Actual costs will be used to determine equipment costs for a settlement proposal submitted on the total 
cost basis under FAR 49.206-2(b).  In evaluating a terminations settlement proposal using the total cost 
basis, the following principles will be applied to determine allowable equipment costs: 

(c)  Actual costs for each piece of equipment, or groups of similar serial or series 
equipment, need not be available in the contractor's accounting records to determine total actual equipment 
costs.    

(d)  If equipment costs have been allocated to a contract using predetermined rates , those charges will be 
adjusted to actual costs. 

  (3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating 
expenses. 
  (4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule 
(subject to the provisions of FAR 31.205-11). 
  (5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless 
the contractor charges these costs directly to contracts, they will be recovered through the indirect expense 
rate. 

(End of Clause) 
 
252.236-7001     CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and 
specifications, except publications incorporated into the technical provisions by reference, in electronic or 
paper media as chosen by the Contracting Officer. 
 
(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
 
(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
 
(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 
 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are 
manifestly necessary to carry out the intent of the drawings and specifications, or that are customarily 
performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the 
work. The Contractor shall perform such details as if fully and correctly set forth and described in the 
drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified on the following 
index of drawings: 
 
  Title          File        Drawing No.     
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Index to Drawings B-0370  2 
(End of clause) 
 
252.236-7002     OBSTRUCTION OF NAVIGABLE WATERWAYS.  (DEC 1991) 
 
(a) The Contractor shall -- 
 
(1) Promptly recover and remove any material, plant, machinery, or appliance which the contractor loses, 
dumps, throws overboard, sinks, or misplaces, and which, in the opinion of the Contracting Officer, may be 
dangerous to or obstruct navigation; 
 
(2) Give immediate notice, with description and locations of any such obstructions, to the Contracting 
Officer; and 
 
(3) When required by the Contracting Officer, mark or buoy such obstructions until the same are removed. 
 
(b) The Contracting Officer may -- 
 
(1) Remove the obstructions by contract or otherwise should the Contractor refuse, neglect, or delay 
compliance with paragraph (a) of this clause; and 
 
(2) Deduct the cost of removal from any monies due or to become due to the Contractor; or 
 
(3) Recover the cost of removal under the Contractor's bond. 
 
(c) The Contractor's liability for the removal of a vessel wrecked or sunk without fault or negligence is 
limited to that provided in sections 15, 19, and 20 of the River and Harbor Act of March 3, 1899 (33 U.S.C. 
410 et. seq.). 
 
 
252.236-7004     PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991) 
 
(a) The Government will pay all costs for the mobilization and demobilization of all of the Contractor's 
plant and equipment at the contract lump sum price for this item. 
 
(1) 70 percent of the lump sum price upon completion of the contractor's mobilization at the work site. 
 
(2) The remaining 30 percent upon completion of demobilization. 
 
(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid 
if the Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of this clause do not 
bear a reasonable relation to the cost of the work in this contract. 
 
(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in payment, as 
determined by the Contracting Officer, of -- 
  
(i) Actual mobilization costs at completion of mobilization; 
 
(ii) Actual demobilization costs at completion of demobilization; and 
 
(iii) The remainder of this item in the final payment under this contract. 
 
(2) The Contracting Officer's determination of the actual costs in paragraph (b)(1) of this clause is not 
subject to appeal. 
 
252.247-7023     Transportation of Supplies by Sea (MAY 2002) 
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(a) Definitions.  As used in this clause -- 
 
(1) "Components" means articles, materials, and supplies incorporated directly into end products at any 
level of manufacture, fabrication, or assembly by the Contractor or any subcontractor. 
 
(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense 
agencies. 
 
(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel. 
 
(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through 
international waters. 
 
(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime 
contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime 
contract and who is performing any part of the work or other requirement of the prime contract.   
 
(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual 
use by or owned  by the DoD at the time of transportation by sea. 
 
(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation 
contains a reference to a DoD contract number or a military destination. 
 
(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating 
equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and 
equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and 
components of the foregoing. 
 
(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any 
vessel registered or having national status under the laws of the United States. 
 
(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract. 
 
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if-- 
 
(i) This contract is a construction contract; or 
 
(ii) The supplies being transported are-- 
 
(A) Noncommercial items; or 
 
(B) Commercial items that-- 
 
(1) The Contractor is reselling or distributing to the Government without adding value (generally, the 
Contractor does not add value to items that it contracts for f.o.b. destination shipment); 
 
(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in 
humanitarian or peacekeeping operations; or 
 
(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in 
accordance with 10 U.S.C. 2643. 
 
(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in 
foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes 
that -- 
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(1) U.S.-flag vessels are not available for timely shipment; 
 
(2) The freight charges are inordinately excessive or unreasonable; or 
 
(3) Freight charges are higher than charges to private persons for transportation of like goods. 
 
(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the 
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The 
Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the 
Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute 
a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum -- 
 
(1) Type, weight, and cube of cargo; 
 
(2) Required shipping date; 
 
(3) Special handling and discharge requirements; 
 
(4) Loading and discharge points; 
 
(5) Name of shipper and consignee; 
 
(6) Prime contract number; and 
 
(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with 
names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, 
telegraphic and facsimile message or letters will be sufficient for this purpose. 
 
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting 
Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 
400 Seventh Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's 
ocean bill of lading, which shall contain the following information: 
 
(1) Prime contract number; 
 
(2) Name of vessel; 
 
(3) Vessel flag of registry; 
 
(4) Date of loading; 
 
(5) Port of loading; 
 
(6) Port of final discharge; 
 
(7) Description of commodity; 
 
(8) Gross weight in pounds and cubic feet if available; 
 
(9) Total ocean freight in U.S. dollars; and 
 
(10) Name of the steamship company. 
 
(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of 
its knowledge and belief-- 
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(1) No ocean transportation was used in the performance of this contract; 
 
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the 
contract; 
 
(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer 
for all non-U.S.-flag ocean transportation; or 
 
(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels 
without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in 
the following format: 
 
    ITEM                 CONTRACT            QUANTITY 
    DESCRIPTION       LINE ITEMS 
    ____________________________________________________________________ 
    ____________________________________________________________________ 
    ____________________________________________________________________ 
    ____________________________________________________________________ 
TOTAL_______________________________________________________________ 
 
(g) If the final invoice does not include the required representation, the Government will reject and return it 
to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In 
the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the 
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use. 
 
(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the 
Contractor shall flow down the requirements of this clause as follows: 
 
(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that 
exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 
 
(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph 
(h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal 
Acquisition Regulation. 
  
(End of clause) 
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SECTION 01355

ENVIRONMENTAL PROTECTION FOR CIVIL WORKS
02/02

PART 1   GENERAL

1.1   REFERENCES

The publications listed below form a part of this specification to the 
extent referenced.  The publications are referred to in the text by basic 
designation only.

U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)

36 CFR 800.11 Properties Discovered During 
Implementation of an Undertaking

40 CFR 136 Guidelines Establishing Test Procedures 
for the Analysis of Pollutants

40 CFR 261 Identification and Listing of Hazardous 
Waste

U.S. ARMY CORPS OF ENGINEERS (USACE)

EM 385-1-1 (2003) Safety and Health Requirements 
Manual

1.2   DEFINITIONS

  Environmental pollution and damage is defined as the presence of 
chemical, physical, or biological elements or agents that adversely affect 
human health or welfare; unfavorably alter ecological balances of plant or 
animal communities; or degrade the environment from an aesthetic, cultural, 
or historic perspective.

  Environmental protection is the prevention/control of pollution and 
habitat disruption that may occur during construction.   The control of 
environmental pollution and damage requires consideration of air, water, 
land, biological, noise, cultural, and visual resources; and includes 
management of visual aesthetics; noise; solid, chemical, gaseous, and 
liquid waste; radiant energy and radioactive materials; and other 
pollutants.

1.3   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:
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SD-01 Preconstruction Submittals

Environmental Protection Plan; G.

Water Quality Monitoring Firm; G

SD-06 Test Reports

Water Quality Monitoring Reports

1.4   ENVIRONMENTAL PROTECTION REQUIREMENTS

The Contractor shall comply with all applicable Federal, State, and local 
laws and regulations.  The Contractor shall provide environmental 
protective measures and procedures to prevent and control pollution, limit 
habitat disruption, and correct environmental damage that occurs during 
construction.

1.4.1   Protection of Features

This section supplements the Contract Clause PROTECTION OF EXISTING 
VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS.  The 
Contractor shall prepare a list of features requiring protection under the 
provisions of the contract clause which are not specially identified on the 
drawings as environmental features requiring protection.  The Contractor 
shall protect those environmental features, indicated specially on the 
drawings, in spite of interference which their preservation may cause to 
the Contractor's work under the contract.

1.4.2   Permits

This section supplements the Contractor's responsibility under the contract 
clause PERMITS AND RESPONSIBILITIES.  The Government has not obtained any 
permits for this project with the exception of the California Coastal 
Commission and California Regional Water Quality Control Board permits. It 
is the Contractor's responsibility to obtain all other necessary permits 
and abide by the conditions set within each document.  If there is a 
conflict among the conditions, the Contractor shall request clarification 
from the Corps.

1.4.3   Special Environmental Requirements

The Contractor shall comply with the special environmental requirements 
included at the end of this section.  These special environmental 
requirements are an outgrowth of environmental commitments made by the 
Government during the project development.

1.4.4   Environmental Assessment of Contract Deviations

The Contract specifications have been prepared to comply with the special 
conditions and mitigation measures of an environmental nature which were 
established during the planning and development of this project.  The 
Contractor is advised that deviations from the drawings or specifications 
(e.g., proposed alternate borrow areas, disposal areas, staging areas, 
alternate access routes, scheduling delays, etc.) could result in the 
requirement for the Government to reanalyze the project from an 
environmental standpoint.  Deviations from the construction methods and 
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procedures indicated by the plans and specifications which may have an 
environmental impact will require an extended review, processing, and 
approval time by the Government.  

The Contracting Officer reserves the right to disapprove alternate methods, 
even if they are more cost effective, if the Contracting Officer determines 
that the proposed alternate method will have an adverse environmental 
impact.

1.5   ENVIRONMENTAL PROTECTION PLAN

a.  Within 20 calendar days of Contract Award, the Contractor shall submit 
an Environmental Protection Plan for review and acceptance by the 
Contracting Officer.  The Contractor shall incorporate Government comments 
into the final Environmental Protection Plan within 15 days after receipt 
of comments from the Government.

b.  Acceptance is conditional and is predicated upon satisfactory 
performance during construction. The Government reserves the right to 
require the Contractor to make changes in the Environmental Protection Plan 
or operations if the Contracting Officer determines that environmental 
protection requirements are not being met.

c.  The plan shall detail the actions which the Contractor shall take to 
comply with all applicable Federal, State, and local laws and regulations 
concerning environmental protection and pollution control and abatement, as 
well as the additional specific requirements of this contract.  The 
Contractor shall address each topic at a level of detail commensurate with 
the environmental issue and required construction task(s).  No physical 
work at the site shall begin prior to acceptance of the Contractor's plan 
or an interim plan covering the work to be performed. The Environmental 
Protection Plan shall be current and maintained on site by the Contractor, 
and shall include, but not be limited to, the following:

1.5.1   List of Federal, State, and Local Laws and Regulations

The Contractor shall provide as part of the Environmental Protection Plan, 
a list of all Federal, State, and local environmental laws and regulations, 
and permits concerning environmental protection, pollution control, and 
abatement that are applicable to the Contractor's proposed construction 
operations and the requirements imposed by those laws, regulations and 
permits.  Permits obtained by the Contractor shall be attached to, and 
specific conditions included in the Environmental Protection plan.

1.5.2   Spill Control Plan

The Contractor shall include as part of the Environmental Protection Plan a 
Spill Control Plan.  The Spill Control Plan shall include the procedures, 
instructions, and reports to be used in the event of an unforeseen spill of 
a substance regulated by the Emergency Response and Community Right 
-to-Know Act or regulated under State or local laws or regulations.  The 
Spill Control Plan supplements the requirements of EM 385-1-1.  This plan 
shall include as a minimum:

a.  The name and qualifications of the individual who will be 
responsible for implementing and supervising the containment and 
cleanup.

b.  Training requirements for Contractor's personnel and methods of 
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accomplishing the training.

c.  A list of materials and equipment to be immediately available at 
the job site, tailored to clean up work of the potential hazard(s) 
identified.

d.  The names and locations of suppliers of containment materials and 
locations of additional fuel oil recovery, cleanup, restoration, and 
material-placement equipment available in case of an unforeseen spill 
emergency.

e.  The methods and procedures to be used for expeditious contaminant 
cleanup.

f.  The name of the individual who will report any spills or hazardous 
substance releases and who will follow up with complete documentation.  
This individual shall immediately notify the Contracting Officer in 
addition to the legally required Federal, State, and local reporting 
channels (including the National Response Center 1-800-424-8802) if a 
reportable quantity spill occurs.  The plan shall contain a list of the 
required reporting channels and telephone numbers.

1.5.3   Recycling and Waste Minimization Plan

The Contractor shall submit a Recycling and Waste Minimization Plan as a 
part of the Environmental Protection Plan.  The plan shall detail the 
Contractor's actions to comply with the following recycling and waste 
minimization requirements:

a.  The Contractor shall participate in State and local government 
sponsored recycling programs to reduce the volume of solid waste 
materials at the source.

b.  The Contractor shall collect glass bottles, aluminum cans, and 
paper at the job site for recycling.

1.5.4   Contaminant Prevention Plan

As a part of the Environmental Protection Plan, the Contractor shall 
prepare a contaminant prevention statement identifying potentially 
hazardous substances to be used on the job site, and intended actions to 
prevent introduction of such materials into the air, water, or ground.  The 
Contractor shall detail provisions to be taken to meet Federal, State, and 
local laws and regulations regarding the storage and handling of these 
materials.

1.5.5   Debris Management Plan

As part of the Environmental Protection Plan, the Contractor shall prepare 
a Debris Management Plan identifying methods and locations for solid waste 
disposal.  The Debris Management Plan shall include sources and expected 
types of debris, debris separation and retrieval methods, and debris 
disposal methods.

1.5.6   Water Quality Monitoring Plan

The Contractor shall prepare a Water Quality Monitoring Plan which 
identifies a tracking and reporting program to evaluate water quality 
changes within the water column and with respect to the extent at which the 
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impact is detected by surface plume migration.  Additional information to 
be provided in this plan is outlined in paragraph "Monitoring and Sampling".

PART 2   PRODUCTS (Not Applicable)

PART 3   EXECUTION

3.1   SPECIAL ENVIRONMENTAL PROTECTION REQUIREMENTS

3.1.1   U.S. Department of Agriculture (USDA) Quarantined Considerations

The Contractor shall thoroughly clean all construction equipment at the 
prior job site in a manner that ensures all residual soil is removed and 
that egg deposits from plant pests are not present.  The Contractor shall 
consult with the USDA Plant Protection and Quarantine (USDA - PPQ) 
jurisdictional office for additional cleaning requirements that may be 
necessary.

3.1.2   Disposal of Solid Wastes

Solid waste is rubbish, debris, waste materials, garbage, and other 
discarded solid materials (excluding clearing debris and hazardous waste as 
defined in following paragraphs).  Solid waste shall be placed in 
containers and disposed on a regular schedule.  All handling and disposal 
shall be conducted in such a way as to prevent spillage and contamination.  
The Contractor shall transport all solid waste off Government property and 
dispose of in compliance with Federal, State, and local requirements.

3.1.3   Disposal of Contractor Generated Hazardous Wastes

Hazardous wastes are hazardous substances as defined in 40 CFR 261, or as 
defined by applicable State and local regulations.  Hazardous waste 
generated by construction activities shall be removed from the work area 
and be disposed in compliance with Federal, State, and local requirements.  
The Contractor shall segregate hazardous waste from other materials and 
wastes, and shall protect it from the weather by placing it in a safe 
covered location; precautionary measures against accidental spillage such 
as berming or other appropriate measures shall be taken.  Hazardous waste 
shall be removed from Government property within 60 days.  Hazardous waste 
shall not be dumped onto the ground, into storm sewers or open water 
courses, or into the sanitary sewer system.

3.1.4   Fuels and Lubricants

Fueling and lubrication of equipment and motor vehicles shall be conducted 
in a manner that affords the maximum protection against spills and 
evaporation.  Lubricants and waste oil to be discarded shall be stored in 
marked corrosion-resistant containers and recycled or disposed in 
accordance with Federal, State, and local laws and regulations.

3.2   HISTORICAL, ARCHAEOLOGICAL, AND CULTURAL RESOURCES

3.2.1   Known Historic, Archaeological, and Cultural Resources

There are no known historic, archaeological, and cultural resources 
associated with this project.
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3.2.2   Discovered Historic, Archaeological, and Cultural Resources
 
If during construction activities, items are observed that may have 
historic or archaeological value (e.g., anchors, ship wrecks, Native 
American artifacts, human remains, or associated objects), such 
observations shall be reported immediately to the Contracting Officer who 
will notify the Corps Archaeology Staff so that a determination can be made 
as to their significance and what, if any, special disposition of the finds 
should be made.  The Contractor shall cease all activities that may result 
in impact to these resources until the requirements of 36 CFR 800.11 
(Properties Discovered During Implementation of an Undertaking) and the 
State Health and Safety Code Section 7050.5 are met.  The Contractor shall 
prevent his/her employees from trespassing on, removing, or otherwise 
disturbing such resources.

3.3   PROTECTION OF WATER RESOURCES

a.  The Contractor shall keep construction activities under surveillance, 
management, and control to avoid pollution of surface and ground waters.

b.  A copy of the California Regional Water Quality Control Board (CRWQCB) 
San Diego Region 401 Water Quality Certification File No. 03C-139 will be 
furnished to the Contractor and shall be maintained at the project site.  
Conditions of the certification are outlined below.

c.  If turbidity exceeds parameters (reference paragraph Mitigation 
Measures), the Contractor shall modify operations to reduce the turbidity 
plume caused by dredge and/or disposal operations.  The Contractor may be 
required to use a silt curtain (at dredge site) or other means (at 
dredge/disposal site), if necessary to localize the plume.

d.  Monitoring shall be conducted according to United States Environmental 
Protection Agency test procedures approved under Title 40 CFR 136, unless 
other test procedures have been specified.

e.  All monitoring equipment shall be properly maintained and calibrated.

3.3.1   Water Quality Monitoring Firm

Prior to commencing dredging operations, the Contractor shall submit the 
name and qualifications of the independent environmental water monitoring 
subcontractor for acceptance by the Contracting Officer.

3.3.2   Mitigation Measures

a.  If during dredge and disposal operations, turbidity (measured by light 
transmittance) at 75 meters down current of the dredge site is greater than 
20% above the calculated daily average of background readings, the 
Contractor shall modify dredging operations as necessary to reduce the 
turbidity.

b.  If during disposal operations, turbidity (measured by light 
transmittance) at 450 meters down current of the disposal site is greater 
than 20% above the calculated daily average of background readings, the 
Contractor shall modify placement operations as necessary to reduce the 
turbidity.
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3.3.3   Monitoring and Sampling

The Contractor shall perform water monitoring, inspections, and testing, 
reporting and record keeping as set forth below.

3.3.3.1   Turbidity Monitoring

a.   The following turbidity monitoring sampling protocol shall be 
undertaken during the dredging and disposal operations.  Sampling for 
turbidity shall commence at least one week prior to start of the dredging 
and disposal operations and continue for seven (7) days following the 
completion of all such operations.  Monitoring shall be conducted daily 
during dredging and disposal operations.  Monitoring shall be conducted 
down current of the dredge and disposal sites at least one hour after the 
start of the day's dredging and disposal operations.  All turbidity 
monitoring data shall be obtained during daylight hours via remote 
electronic detection equipment.  Parameters measured by electronic 
detection equipment shall be sampled 1 meter below the water's surface and, 
where possible, 1 meter above the bottom.  The Contractor shall monitor for 
the following parameters:

    Parameter              Units           Station       Frequency 
  
  Dissolved Oxygen         mg/l           A thru G         Daily*
 Light Transmittance   % Transmittance    A thru G         Daily*
      pH                  pH Units        A thru G         Daily*
   Salinity                PSU            A thru G         Daily*
  Temperature            degrees F        A thru G         Daily

b.  Data shall be collected at the following locations:

  Station                              Description

(A).   Control site 150 meters up current of the dredging operations, 
outside any visible plume.

(B).   75 meters up current of the dredging operations.

(C).   Within visual plume at dredging site.

(D).   At the far extent of the visual plume, but not to exceed a 
maximum distance of 75 meters down current of the dredging operations.

(E).   150 meters down current of the dredging operations, within any 
visual plume.

(F).   Control site 900 meters up current of the nearshore disposal  
operations, outside any visible plume, a minimum of 150 meters offshore.

(G).   450 meters down current of the nearshore disposal site, within 
any visual plume, a minimum of 150 meters offshore.

c.  Control measurements will represent ambient conditions and shall be 
taken outside of visible turbidity plumes.

d.  All data collected at the nearshore disposal site (including control 
measurements) shall be collected at mid-water depths.
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e.  The Contractor shall ensure that the following observations are 
recorded by the individual performing such operations, during each sampling 
effort:

a.  Name of project
b.  Date, exact location and time of sampling or measurements
c.  Name of individual performing sampling or measurements
d.  Speed and direction of current
e.  Tidal stage
f.  General weather conditions and wind velocity
g.  Appearance of trash, floatable material, grease, oil slick, or 
other objectionable material
h.  Discoloration and extent of visible turbidity plumes
i.  Any distinguishable odors
j.  Quantity of material dredged the previous day
k.  Cumulative total amount of material dredged to date
l.  Date of analyses
m.  Name of individual performing analyses
n.  Analytical techniques and/or methods to be used to analyze and 
interpret data
o.  Results

3.3.3.2   Water Sampling

a.  The Contractor shall collect two (2) 100 mL water samples at mid-depth 
monthly.  Samples shall be taken at both the dredge area and the nearshore 
disposal location at sites A, D, F and G (described above).  The Contractor 
shall analyze all water samples for the following constituents:

     Parameter              Units           Station          Frequency 
  
  Total Suspended Solids     mg/l         A, D, F and G       Monthly
   Hydrogen Sulfide          mg/l         A, D, F and G       Monthly

     
Polar and nonpolar 
     grease and oil          mg/l         A, D, F and G       Monthly

b.  Analyses shall be performed in a laboratory certified to perform such 
analyses by the California Department of Health Services or a laboratory 
approved by the CRWQCB's Regional Board Executive Officer.

3.3.3.3   Water Quality Monitoring Reports

a.  The Contractor shall submit all monitoring results daily to the 
Contracting Officer.  The monitoring results shall be maintained by both 
hard copy and electronically.  Monitoring reports shall be transmitted 
electronically to the Contracting Officer, or his representative via 
e-mail.  The Contractor shall keep a copy of all monitoring reports, 
observations, calibration, and maintenance records in a file at the jobsite.

b.  Monitoring reports shall be submitted on the last day of each month as 
part of the Daily Report of Operations for that day and shall include all 
information collected in accordance with this monitoring and reporting 
program for the month, including:

A copy of the log of observations, sampling locations, and depths, 
along with a sampling location map.  

Copies of analytical results of the tests for turbidity.  The results 
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of any analyses of samples taken more frequently than required shall be 
reported.  The increase in frequency of monitoring shall also be 
reported.

For every item where the requirements and turbidity objectives are not 
met, the Contractor shall submit a statement of the actions undertaken 
or proposed which will bring the discharge into full compliance with 
requirements at the earliest time and submit a timetable for correction.

Reports shall be signed and certified as follows:
"I certify under penalty of law that I have personally examined and am 
familiar with the information submitted in this document and all 
attachments and that, based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that the information 
is true, accurate, and complete.  I am aware that there are significant 
penalties for submitting false information including the possibility of 
fine and imprisonment."

The Contractor shall compile all of the water monitoring results into a 
final report to be submitted in electronic format and hard copy at the 
completion of the project.

c.  Water column light transmittance values from stations A, D, F, and G 
shall be plotted on a graph with depth to be included in the monitoring 
report. 

3.3.4   Floating Debris

During the performance of the work, the Contractor shall institute and 
enforce procedures to prevent spills and floating debris from fouling the 
local water and beach.  Should these procedures fail, the Contractor shall 
promptly clean up all spills and debris.  At the end of each work shift, 
loose materials on adjoining structures and debris in the water and on the 
beach shall be removed by the Contractor and disposed off site.

3.3.5   Other Discharge

Should the Contractor lose, dump, throw overboard, sink or misplace 
material, plant, machinery appliance, or cause pollution on the waters, the 
Contractor shall give immediate notice to the Contracting Officer and, if 
required shall boom, buoy or otherwise mark the location of the incident 
until the obstruction or pollution problem is removed.  Should the 
Contractor refuse, neglect or delay compliance with these requirements, the 
necessary removal and cleanup may be deducted from the monies due or to 
become due to the Contractor.

3.4   PROTECTION OF FISH AND WILDLIFE RESOURCES / MARINE VEGETATION

The Contractor shall keep construction activities under surveillance, 
management and control to minimize interference with, disturbance to and 
damage to fish, wildlife and plants including their habitat.  The 
Contractor shall be responsible for the protection of threatened and 
endangered animal and plant species including their habitat in accordance 
with Federal, State, Regional, and local laws and regulations.
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3.4.1   Marine Mammals

Personnel shall not harass any marine mammals, fish, or waterfowl.

3.4.2   Incidental Take of Wildlife

The Contractor shall report any incidental take (dead or injured species) 
immediately to the Contracting Officer.  The Contracting Officer shall 
notify the Project Environmental Coordinator who shall consult with U.S. 
Fish and Wildlife Service immediately in the event of incidental take in 
the form of direct mortality through accidental death of California least 
tern, or Western snowy plover, or California brown pelican or green sea 
turtle.  Operations may be stopped if it is suspected that the impact of 
the taking causes an irreversible and adverse impact on the species.

3.4.3   Marine Vegetation

The Contractor shall avoid direct disturbance to eelgrass (Zostera marina) 
by conducting construction activities within specified boundaries.

If previously unknown ecologically significant marine vegetation resources 
(e.g. eelgrass, Caulerpa taxifolia, kelp) are identified within the project 
boundaries during dredging and disposal operations, all activities will 
cease in the area of the find.  Observations of eelgrass, Caulerpa, and 
kelp shall be reported immediately to the Contracting Officer so that the 
appropriate authorities may be notified.  Dredging and disposal operations 
shall resume upon direction of the Contracting Officer, following 
coordination with appropriate authorities.

3.4.4   Construction Window

Impacts to the California least tern shall be avoided by limiting 
operations to the period between Notice To Proceed (NTP) and March 15, 2005.

3.5   PROTECTION OF AIR RESOURCES

Special management techniques as set out below shall be implemented to 
control air pollution by the construction activities.  These techniques 
supplement the requirements of Federal, State, and local laws and 
regulations; and the safety requirements under this Contract.  If any of 
the following techniques conflict with the requirements of Federal, State, 
or local laws or regulations, or safety requirements under this contract, 
then those requirements shall be followed in lieu of the following.

The Contractor shall keep construction activities under surveillance, 
management and control to minimize pollution of air resources.

3.5.1   California Air Resources Board and Air Pollution Control District

All activities, equipment, processes, and work operated or performed by the 
Contractor in accomplishing the specified construction shall be in strict 
accordance with the California Air Resources Board (ARB) or the San Diego 
Air Pollution Control District (SDAPCD) permit requirements and all Federal 
emission and performance laws and standards.  The Contractor shall obtain a 
Permit to Operate from the ARB or the San Diego Air Pollution Control 
District prior to commencement of work, pay all associated fees, and follow 
all permit requirements.  Point of contact for the ARB is Mr. Joe Gormely, 
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(916) 322-5616, and the point of contact for SDAPCD is Mr. Arthur Carpenel, 
(858) 650-4608.  The Contractor should schedule suitable time to acquire 
appropriate ARB or SCAQMD permits, waivers or credits. 

Construction equipment shall be properly maintained to minimize release of 
diesel and hydrocarbon effluent.  The Contractor shall follow all air 
quality standards, including emissions, fuel use, and fuel consumption 
standards.

3.5.2   Particulates

Airborne particulates, including dust particles, from construction 
activities, processing and preparation of materials shall be controlled at 
all times, including weekends, holidays, and hours when work is not in 
progress.  The Contractor shall maintain all excavations, stockpiles and 
all other work areas within or outside the project boundaries free from 
particulates which would exceed local air pollution standards pursuant with 
the SDAPCD Permit.  The Contractor must have sufficient competent equipment 
available to accomplish this task.  Particulate control shall be performed 
as the work proceeds and whenever a particulate nuisance or hazard occurs.  
Burning will not be allowed on the project site unless specified in other 
sections of the specifications or authorized in writing by the Contracting 
Officer.  The specific date, time, location, and manner of burning shall be 
subject to approval.

3.5.3   Odors

Odors shall be controlled at all times for construction activities,  
processing, and preparation of materials.

3.5.4   Other Commitments

a.  Use clean, low NOx fueled engines, alternate fuels, 
electrification, catalytic converters, particulate traps, and other 
advanced technology when feasible.

b.  Properly tune and maintain all construction equipment.  Retard 
injection timing of diesel-powered equipment by 2 degrees when feasible.

c.  Use ARB reformulated diesel fuel in off-road equipment during 
construction.

d.  Encourage employees to carpool.

3.6   NOISE

a.  The Contractor shall designate a disturbance coordinator 
responsible for responding to noise complaints.  His/her name and 
telephone number shall be clearly posted at the construction site.  It 
is the responsibility of the disturbance coordinator to respond to 
complaints, determine the source/cause, and implement measures to 
mitigate the noise impact.

The disturbance coordinator shall maintain a log of complaints with the 
following information:

*  Name of caller
*  Phone # and address of caller and date and time of call
*  Caller's complaint, and the response to the caller
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b.  All internal combustion powered equipment shall be equipped with 
properly operating mufflers and kept in a proper state of tune to 
alleviate back-fires.  Engines, if exposed, shall be fitted with 
protective shrouds to reduce motor noise. 

c.  All portable and support equipment shall be located as far as 
possible from any sensitive areas.

d.  The Contractor shall use, where feasible, electricity from the 
local power grid to avoid use of portable generators.

3.7   INSPECTION REQUIREMENTS / FOLLOW-UP ACTIONS

a.  If the Contracting Officer notifies the Contractor in writing of any 
observed noncompliance with contract requirements or Federal, State, or 
local laws, regulations, or permits, the Contractor shall inform the 
Contracting Officer of proposed corrective action and take such action to 
correct the noncompliance.  If the Contractor fails to comply promptly, the 
Contracting Officer may issue an order stopping all or part of the work 
until satisfactory corrective action is taken.  No time extensions will be 
granted or costs or damages allowed to the Contractor for any such 
suspension.

b.  The Contractor shall promptly inform the Contracting Officer of 
Environmental Protection Plan non-compliance activities and proposed 
actions to be taken to correct such activities.

3.8   MAINTENANCE OF POLLUTION CONTROL FACILITIES

The Contractor shall maintain all constructed pollution control facilities 
and portable pollution control devices for the duration of the contract or 
for the length of time construction activities create the particular 
pollutant.

3.9   TRAINING OF CONTRACTOR PERSONNEL

Contractor personnel shall be trained in environmental protection and 
pollution control.  The Contractor shall conduct environmental 
protection/pollution control meetings for all Contractor personnel monthly. 
 The training and meeting agenda shall include methods of detecting and 
avoiding pollution, familiarization with pollution standards, both 
statutory and contractual, installation and care of facilities (vegetative 
covers, etc.), and instruments required for monitoring purposes to ensure 
adequate and continuous environmental protection/pollution control.  
Anticipated hazardous or toxic chemicals or wastes, and other regulated 
contaminants, shall also be discussed.

Other items to be discussed shall include recognition and protection of 
archaeological sites / artifacts, and marine vegetation (kelp, eelgrass, 
Caulerpa taxifolia).
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3.10   STORM WATER MANAGEMENT

All construction activity is subject to San Diego Regional Water Quality 
Control Board Order No. 2001-01, National Pollutant Discharge Elimination 
System (NPDES) Permit No. CAS0108758, Waste Discharge Requirements for 
Discharges of Urban Runoff from the Municipal Separate Storm Sewer Systems 
(MS4s) Draining the Watersheds of the County of San Diego, the Incorporated 
Cities of San Diego County, and the San Diego Unified Port District 
(Municipal Permit), as adopted, amended, and/or modified.  The Contractor 
must comply with the Municipal Permit and District direction related to 
permitted activities, as required in paragraph Water Quality Protection.

No discharges of any material may enter the storm water conveyance system 
including process and wash waters, dust, petroleum products, soil or debris.

All unauthorized discharges must be reported immediately to the Contracting 
Officer in order to address any regulatory permit requirements regarding 
spill notifications.

The Contractor shall be responsible for the costs and for liabilities 
imposed by law as a result of the Contractor's failure to comply with the 
provisions set forth in this section "Storm Water Management" and related 
sections, including but not limited to, compliance with the applicable 
provisions of the Manuals, Permits and Federal, State and local 
regulations.  Costs and liabilities include, but are not limited to, fines, 
penalties, and damages whether assessed against the District or the 
Contractor, including those levied under the Federal Clean Water Act and 
the State Porter Cologne Water Quality Act.

3.10.1   Cleanup of Bay

The Contractor shall take every reasonable precaution to prevent foreign 
material and debris from falling into or otherwise reaching the bay during 
its operations.  Any foreign materials or equipment, buoyant or 
non-buoyant, that reach the bay shall be removed by the Contractor.

Objects that sink to the bottom of the bay shall be periodically removed 
during the execution of the Contract.  Any object, which in the opinion of 
the Contracting Officer might constitute a nuisance or a dangerous 
obstruction to navigation or cause pollution to the bay water shall be 
removed immediately.  During the final inspection, the District may inspect 
the bay bottom in the vicinity of the work to assure complete cleanup and 
removal of all debris.

3.10.2   Water Conservation

Attention is directed to state and local ordinances regarding water 
conservation and storm water pollution prevention.

The Contractor shall, whenever possible and not in conflict with the 
specifications and ordinances, minimize the use of water during 
construction of the project.  Watering equipment, hose, piping and valves 
shall be kept in good working order; water leaks shall be repaired 
promptly; and washing of equipment, except when necessary for safety or for 
the protection of the equipment, shall be discouraged.  Wash water from 
such activities shall not be discharged into the storm water conveyance 
system.
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3.10.3   Water Quality Protection

3.10.3.1   General

a.  Scope:  The Contractor shall implement and maintain storm water 
pollution prevention Best Management Practices (BMPs) required to control 
discharges to the storm water conveyance system from construction 
activities. 

The BMPs shall apply to all construction related areas and activities 
associated with the project, such as staging areas, equipment and material 
storage sites, waste management areas, temporary use sites, and operations 
which may be outside the construction limits.

b.  Applicable Publications and Guidance:  The publications and guidance 
listed below form a part of this specification to the extent referenced.  
These items are referred to in the text by the basic designation only.

Port of San Diego Environmental Division webpage - 
http://www.portofsandiego.org/sandiego_environment/storm_water.asp.  
Port of San Diego specific guidance on BMPs.

Caltrans webpage - http://www.dot.ca.gov/hq/construc/stormwater.html.
 BMP guidance and details are available in the Caltrans Storm Water 
Quality Handbooks, Construction Site Best Management Practices (BMPs) 
Manual.

c.  Regulations.  Comply with all applicable federal, state, and local 
regulations, including but not limited to air, water, environmental, 
transport and disposal regulations.  Specific regulations applicable to 
discharges to the storm water conveyance system for this project include:

Regional Water Quality Control Board (RWQCB) Order No. 2001-01, NPDES 
Permit No. CAS0108758, Waste Discharge Requirements for Discharges of 
Urban Runoff from the Municipal Separate Storm Sewer Systems (MS4s) 
Draining the Watersheds of the County of San Diego, the Incorporated 
Cities of San Diego County, and the San Diego Unified Port District 
(Municipal Storm Water Permit) as amended, and/or modified.

Regulations define the municipal separate storm sewer system as a 
conveyance or system of conveyances which is: 

(i) owned or operated by the State, a city, the County, the District, 
other public body;

(ii) designated or used for collecting and/or conveying storm water; 

(iii) not a combined sewer; and

(iv) not part of the Publicly Owned Treatment Works (POTW) as defined 
at 40 CFR 122.2.

  The storm water conveyance system includes municipal streets and parking 
lots, curbs, gutters, catch basins, ditches, natural drainage features or 
channels, modified natural channels, man-made channels, or storm drains.  
Urban streams are part of the storm water conveyance system regardless of 
whether they are natural, man-made, or partially modified features.

d.  Best Management Practices.  All construction activities shall be 
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evaluated by the Contractor for their potential to impact storm water 
quality.  Adequate BMPs shall be identified and implemented to control the 
potential impacts.  The BMPs shall include effective non-storm water 
management controls and material and waste management controls.  The BMPs 
shall meet the minimum requirements of the Port of San Diego Jurisdictional 
Urban Runoff Management Plan.  The Port of San Diego Jurisdictional Urban 
Runoff Management Plan is also available on the District webpage at 
http://www.portofsandiego.org/sandiego_environment/storm_water.asp.

Guidance for use of working details for BMPs are described in the 
publications listed above.

The Contractor shall adapt the BMPs for site conditions to meet the 
pollution control objectives.  There shall be no additional costs to the 
District resulting from modification of selected BMPs used by the 
Contractor to achieve the pollution prevention objectives.

3.10.3.2   Materials

Materials shall be as shown and specified in the publications listed above.

The Contractor shall have adequate materials on site to quickly deploy BMPs 
to protect the exposed portions of the site and to prevent sediment and 
pollutant discharges from the site.

3.10.3.3   Execution

a.  General:  The regulations listed above prohibit degradation of water 
quality and require prevention or control of discharges from construction 
sites and construction activities for all District projects.  

The Contractor shall implement appropriate BMPs to prevent and/or 
control potential discharges and to protect the storm water conveyance 
system from any and all activities with the potential to release 
materials directly or indirectly into the storm water conveyance system.

Any materials being stored which could release constituents by wind or 
runoff transport shall be protected by overhead cover, secondary 
containment, tarpaulins, or other appropriate methods.

Contractor shall ensure all stockpiles are covered daily throughout the 
term of the contract. 

All dirt and/or debris tracked or transported to offsite paved surfaces 
shall be removed at the end of each workday.

Any fuel products, lubricating fluids, grease or other products and/or 
waste released from the Contractor's vehicles or equipment shall be 
collected and disposed of immediately, in accordance with State, 
Federal, and local laws.

Cutting waste generated by any pavement cutting or concrete sawing 
activity shall be collected/vacuumed and properly disposed of.

If a selected BMP fails, it shall be repaired and modified, if 
necessary, or replaced with an acceptable alternate as soon as it is 
safe to do so.

b.  Authority of the Contracting Officer:  The Contracting Officer has the 
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authority to direct the Contractor to provide immediate permanent or 
temporary BMPs to minimize pollutant transport.  The Contracting Officer 
has the authority to require BMPs to be installed or maintained by the 
Contractor at any time and to stop or delay work that could result in 
pollutant transport, until such time as the Contractor provides adequate 
BMP protection.

c.  Best Management Practices:  Details and working drawings for BMPs are 
provided in the references listed above.  The Contractor shall provide an 
effective combination of Non-Storm Water Management BMPs, and Materials and 
Waste Management BMPs.  

BMPs include but are not limited to linear barriers (e.g., silt fence, 
fiber rolls, gravel bag berms), sediment traps, storm drain inlet 
protection, tracking controls, and dust control.  Non-storm water 
management BMPs include but are not limited to: pavement cutting, vehicle 
and equipment cleaning, vehicle and equipment fueling and maintenance.  
Materials and Waste Management BMPs include but are not limited to: 
material storage, stockpiles, spill prevention and control, clean up, and 
concrete waste management.

d.  Training:  Contractor shall ensure that training on this special 
condition is given to all employees and subcontractors involved in 
construction activities.  This training shall include but not be limited to 
the location of the storm drains on the job site; the direct link between 
the storm drain system and the bay; potential pollutants; and BMP 
installation, inspection, maintenance and repair.  

e.  Unauthorized Discharges:  No discharges of any material may enter the 
storm water conveyance system including process and wash waters, dust, 
petroleum products, soil or debris.  The Contractor shall be responsible 
for clean-up, mitigation, and penalties resulting from failure to implement 
and maintain appropriate BMPs for pollution prevention.  

f.  Notification:  The Contractor shall notify the Contracting officer 
immediately of any unauthorized releases to the storm drain.  The 
Contractor shall immediately document all unauthorized releases including 
but not limited to the time, date and duration, material released, and 
action taken to stop discharge and prevent future discharges.  
Documentation shall be provided to the Contracting Officer.

g.  Cleanup:  All unsalvageable materials used in the storm water pollution 
prevention program shall be properly disposed of outside of the tidelands 
at the completion of work.

       -- End of Section --
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